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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 3 and 4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 3 recites the limitation "the body". There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 7-13, 15, 16, 18-23 and 25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Shah (3,801 ,280). This rejection was originally applied to claims 1- 

5. 7-11, 15, 16 and 18-25 in Paragraph 3 of the Office Action mailed 10/04/06. It now 
includes claims 12 and 13. Claim 24 has been removed from this rejection. Please see 
Response to Arguments below. 



Application/Control Number: 10/829,640 Page 3 

Art Unit: 1743 

5. Claims 1-17, 21 and 23-43 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Zuellig et al. (6,126,904). This rejection was originally applied to claims 
1-11,15-1 7, 21-30 and 35-43 in Paragraph 4 of the Office Action mailed 10/04/06. It 
now includes claims 12-14 and 31-34. Claim 22 has been removed from this rejection. 
Please see Response to Arguments below. 

6. Claims 1-4, 7-16 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Nielsen (6,582,1 16). This rejection was originally applied to claims 1-4, 
7-1 1 , 1 5, 1 6 and 1 8-20 in Paragraph 5 of the Office Action mailed 1 0/04/06. It now 
includes claims 12-14. Please see Response to Arguments below. 

Response to Arguments 

7. Applicant's arguments filed 1 2/1 2/06 have been fully considered but they are not 
persuasive. The rejection of claims 1-4, 7-1 1 , 1 5 and 16 under Jahn has been 
removed. 

Shah 

8. Applicant has amended claims 1 , 4 and 1 1 to recite a moveable component that 
includes a "sample carrier holder and drivable component attached to the sample 
holder" and argued that this feature is not shown in Shah (page 9, line 13 - page 10, 
line 22). The Examiner respectfully disagrees. In response to Applicant's amending of 
the claim the Examiner now directs Applicant to element 8 - the filter — from Figure 2 of 
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Shaw. The Examiner submits that the filter element meets this limitation. The filter (8) is 
a movable component comprised of a top (11) and a base (9) having an embedded 
magnet. Top (1 1 ) and base (9) are support members that form a "sample carrier 
holder". 

9. Applicant has amended claim 15 and argued that Shah does not teach a 
container having sections of different dimensions (page 10, lines 23-28). The Examiner 
directs Applicant to Figure 1 which shows that the upper portion of the container (1 ) has 
a smaller diameter than the lower portion. 

1 0. Applicant has also argued that Shah does not teach the limitations of claim 21 - 
particularly that Shaw fails to teach a support device (page 1 1 , line 18 - page 13, line 
8). In traversing this rejection, Applicant has directed the Examiner to the definition of 
the sample carrier and argued that Shah does not show this feature. The Examiner 
notes that this argument is beyond the scope of the claim as currently written. Claim 21 
currently recites "a support device for supporting a sample carrier". Claim 21 does 
not positively recite the sample carrier. Supporting the sample carrier is an intended 
use of the support device. The support device is comprised of a body, two support 
members, and a coupling member attached to the body. This is what Shah shows with 
their filter element (8): a body (rod #26) having first and second support members (9 
and 1 1 ) and a coupling member (magnet # 16) attached. 
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Zuellig 

1 1 . Applicant has amended claims 1 , 4 and 1 1 to recite a moveable component that 
includes a "sample carrier holder and drivable component attached to the sample carrier 
holder" and argued that this feature is not shown in Shah (page 13, line 21 - page 14, 
line 22). The Examiner respectfully disagrees. Applicant has broadly claimed a 
movable component comprised of a "sample carrier holder" and a "drivable component". 
The Examiner submits that the agitator (35) of Zuellig still meets this limitation. In 
Figure 1C, Zuellig shows a variety of agitators. They are described in column 8, lines 8- 
24. In this passage, Zuellig notes that the agitator may have an encapsulated magnet. 
The agitator may also have surface modifications. In addition, the Examiner notes that 
Applicant has defined the carrier holder by it's function (i.e. the "sample carrier holder" 
simply holds the sample carrier - such as a stent - by contacting the surface of the 
holder with the stent). The Examiner considers the encapsulated magnet to be the 
drivable component. The outer portion of agitator is the "sample carrier holder". The 
Examiner also directs Applicant to the agitator at the bottom of Figure 1 C. This agitator 
shows an outer surface having fins. The Examiner considers these fins to be first and 
second supporting members. 

12. Applicant has amended claim 15 and argued that Zuellig does not teach a 
container having sections of different dimensions (page 14, lines 20-29). The Examiner 
directs Applicant to Figure 2. In this Figure, Zuellig shows a vessel (30) that has an 
upper section (41) with a larger diameter than the lower portion (42). 
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Nielsen 

13. Applicant has amended claims 1 , 4 and 1 1 to recite a moveable component that 
includes a "sample carrier holder and drivable component attached to the sample carrier 
holder" and argued that this feature is not shown in Nielsen (page 17, line 21 - page 14, 
line 22). The Examiner respectfully disagrees. Claims 1 , 4 and 1 1 recite a movable 
component that includes a sample carrier holder and drivable component. As noted 
above, Applicant has defined the carrier holder by it's function (i.e. the "sample carrier 
holder" simply holds the sample carrier - such as a stent - by contacting the surface of 
the holder with the stent). Therefore, the Examiner submits that Nielsen still meets this 
limitation. Nielsen shows an impeller blade (27) attached to a magnetic coupler (71). 
The Examiner considers the blade to be a "sample carrier holder" with the upper (81) 
and lower (69) protrusions to be "first and second support members". The drivable 
component is the magnetic coupler (71) driven by the magnetic drive (column 7, lines 5- 
25). 

14. Applicant has amended claim 15 and argued that Nielsen does not teach a 
container having sections of different dimensions (page 1 8, lines 1-11). The Examiner 
directs Applicant to Figure 1 . In this Figure, Nielsen shows a vessel (5) that has a 
rounded bottom section that is of different dimensions that the rest of the vessel. 
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Conclusion 

1 5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dwayne K. Handy whose telephone number is (571)- 
272-1259. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DKH 

March 5, 2007 
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